
SECTION ‘2’ – Applications meriting special consideration

Description of Development:

Conversion of the existing residential dwelling into a HMO for 7 individual residents 
(Retrospective Application)

Key designations:

Biggin Hill Safeguarding Birds 
Smoke Control SCA 32

Proposal
 
Retrospective planning permission is sought for conversion of the existing 
residential dwelling into a House of Multiple Occupation (HM0) with 7 bedrooms 
and one off-street car parking space. 

Location and Key Constraints 

The application property is located on the western side of Selby Road, Penge, and 
comprises a mid terraced property operating as a HMO with seven separate 
bedrooms. 

The immediate surrounding area comprises a mix of single dwelling houses and 
flatted accommodation, including properties which have been converted to form 
flats.  The site is opposite a car workshop.

Comments from Local Residents and Groups

Nearby owners/occupiers were notified of the application and representations were 
received, which can be summarised as follows: 

Objections

 Existing unlawful HMO
 Inadequate provision for the appropriate storage of rubbish, including 

recyclable rubbish
 Addition of increased parking, which is already overcrowded
 The property has been used as a HMO since 2010 not 2013 (as stated 

on the application forms). 

Application No : 17/04576/FULL1 Ward:
Crystal Palace

Address : 43 Selby Road Penge London SE20 8ST   

OS Grid Ref: E: 534419  N: 169080

Applicant : Mr Anh Tuan Hoang Objections : YES



 Concerns regarding parking provision and increased pressure in vicinity
 Amenity space not sufficient
 Concerns regarding refuse storage arrangements & increased vermin
 Deterioration in living environment as a result of other conversions
 Increased congestion and noise and disturbance 
 Overdevelopment
 Overlooking
 Reduction in number of family dwellings
 The character of the surrounding neighbourhood will be negatively 

affected.
 Concerns regarding drainage
 There are many elderly, disabled and parents of infant children who    

regularly struggle to find parking on this road.
 The previous planning application to convert No.43 to flats was rejected 

on the grounds of density and amenity. The owner subsequently 
developed the property into 7 dwellings under HMO regulations, without 
planning permission. 

Comments from Consultees 

Environmental Health Pollution Officer: no objection

Environmental Health Housing Officer: The above property was converted into a 
Category A type HMO in accordance with the local authority's adopted standards 
for HMOs in 2010/2011.The HMO was and appears still to be adequate for up to 7 
persons, one person in each of the 7 bedsits. 5 of the 7 bedsits have private 
cooking facilities whilst the other 2 share kitchen facilities in the shared 
kitchen/dining/living room. All 7 bedsits share the ground floor communal living 
space in the shared kitchen/dining/living room. All 7 bedsits share the two 
bathrooms with wash hand basins and toilets located on the ground and first floors.

The HMO had adequate fire precautions when last inspected in December 2010.

Highways: The site is located on the corner of Selby Road and Penge Road and 
it's in an area with PTAL rate of 2 on a scale of 0 - 6b, where 6b is the most 
accessible. 
 
The applicant has carried out parking stress surveys during the night (13th and 
15th March 2018) and day time (25th and 26th April 2018) indicating that there are 
on-street parking spaces available for additional demand during the hours of 
maximum residential parking demand. 

I have no objection to the application subject to the followings being part of any 
approval.

CONDITION
H22 (Cycle)
Non Standard Condition -The developer must also offer the first residents 2 years 
annual membership of a local car club to the development. 



Policy Context 

Section 70(2) of the Town and Country Planning Act 1990 (as amended) sets out 
that in considering and determining applications for planning permission the local 
planning authority must have regard to:- 
(a) the provisions of the development plan, so far as material to the application,
(b) any local finance considerations, so far as material to the application, and
(c) any other material considerations.

Section 38 (6) of the Planning and Compulsory Purchase Act (2004) makes it clear 
that any determination under the planning acts must be made in accordance with 
the development plan unless material considerations indicate otherwise.  

According to paragraph 216 of the NPPF decision takers can also give weight to 
relevant policies in emerging plans according to:

 The stage of preparation of the emerging plan (the more advanced the 
preparation, the greater the weight that may be given);

 The extent to which there are unresolved objections to relevant policies 
(the less significant the unresolved objections, the greater the weight that 
may be given); and

 The degree of consistency of the relevant policies in the emerging plan 
to the policies.

 
The Council is preparing a Local Plan. The submission of the Draft Local Plan was 
subject to an Examination In Public which commenced on 4th December 2017 and 
the Inspector's report is awaited. These documents are a material consideration. 
The weight attached to the draft policies increases as the Local Plan process 
advances.

The development plan for Bromley comprises the Bromley UDP (July 2006), the 
London Plan (March 2016) and the Emerging Local Plan (2016).  The NPPF does 
not change the legal status of the development plan.
The application falls to be determined in line with the following policies: 

National Planning Policy Framework (NPPF) (2012):

The NPPF confirms that applications for planning permission must be determined 
in accordance with the development plan, unless material considerations indicate 
otherwise.

Chapter 6 - Delivering a wider choice of high quality homes
London Plan (2016):

3.3 Increasing Housing Supply
3.4 Optimising Housing Potential
3.5 Quality and Design of Housing Developments



3.8 Housing Choice
3.9 Mixed and Balanced Communities
56.9 Cycling
6.13 Parking
7.1 Lifetime Neighbourhoods
7.2 An Inclusive Environment
7.3 Designing Out Crime
7.4 Local Character
7.15 Reducing and Managing Noise, Improving and Enhancing the Acoustic 
Environment and Promoting Appropriate Soundscapes.

Housing: Supplementary Planning Guidance. (March 2016)

Technical housing standards - Nationally Described Space Standard (March 2015)

Unitary Development Plan (2006):

BE1 Design of New Development
H1 Housing Supply
H11 Residential conversions
T3 Parking
T18 Road Safety

The Council is preparing a Local Plan. The submission of the Draft Local Plan was 
subject to an Examination In Public which commenced on 4th December 2017 and 
the Inspector's report is awaited. These documents are a material consideration. 
The weight attached to the draft policies increases as the Local Plan process 
advances.

Draft Plan (2016):

Draft Policy 1 Housing Supply
Draft Policy 4 Housing Design
Draft Policy 9 Residential Conversions
Daft Policy 37 General Design of Development
Draft Policy 30 Parking
Draft Policy 32 Road Safety

Planning History

Under planning application ref:- 09/03307/FULL1 planning permission was refused 
for single storey rear extension and conversion to form 3 two bedroom flats with 
forecourt parking and parking and cycle and refuse stores. The application was 
refused for the following reasons:-

"The proposed development would, by reason of the number of units proposed, 
constitute an overdevelopment of the site, out of character with the surrounding 
area, and contrary to Policy H11 of the Unitary Development Plan".



"The proposed development would be lacking in adequate on-site car parking 
provision and would result in excessive demand for on-street parking in the area, to 
the detriment of road safety, and contrary to Policy T18 of the Unitary Development 
Plan".

Considerations 

The main issues to be considered in respect of this application are: 

 Principle of use
 Standard of accommodation 
 Neighbouring amenity 
 Highway impact

Principle of use

Policy H11 of the UDP seeks to ensure that the borough's older properties are 
efficiently used, in order to maximise, within environmental constraints the 
contribution conversions make to housing supply. The conversion of a single family 
dwelling house into non self-contained accommodation will only be permitted 
where the amenities of occupiers of neighbouring dwellings will not be harmed; the 
resulting accommodation will provide satisfactory living environment for the 
intended occupiers; on street or off street parking resulting from the development 
will not cause unsafe or inconvenient highway conditions nor affect the character 
and appearance of the area; and the proposal will not lead to the shortage of 
medium or small sized family dwellings in the area.

The application property is a large mid terraced dwelling located within a residential 
area. There are no external alterations or internal changes with the application 
being retrospective and operating as a HMO since 2013. It is noted that the 
property has already been converted into a HMO, however at the time of the site 
visit 7 of the bedrooms were in use. Permitted development legislation (GDPO 
2015), together with the Use Classes Order (1987) does allow for a single 
residential dwelling to be used by up to 6 unrelated individuals. This arrangement 
is therefore falls just outside of the permitted development tolerances.

The intensification of the property and level of movements associated with one 
additional bedroom above that allowed by permitted development legislation, is not 
considered to be significantly different to the existing situation. 

Whilst this proposal would theoretically increase the number of occupants through 
an additional bedroom, given the overall size of the unit in this instance, it is 
considered that on balance the proposal would not result in an over intensification 
of the site detrimental to the character of the surrounding area and as such would 
comply with Policy H11 of the Unitary Development Plan.

Standard of Accommodation 

The Council has adopted Standards of Houses in Multiple Occupation, however it 
is noted that the property has already received a License to be used as a HMO in 



accordance with the authority's adopted standards. No objections have also been 
raised by the Council's Environmental Health Housing officer. Notwithstanding this 
point, the property is large and at the time of the site visit it has been fitted out to a 
reasonable standard. It would provide an adequate number of bathrooms for the 
number of intended occupiers in line with the Council's adopted HMO standards. 
There is only one kitchen; however this is large and incorporates a communal 
dining area. In respect of bedrooms, the National prescribed housing standards 
(2015) set out minimum requirements for new residential development, including 
minimum room sizes. Whilst HMOs do not technically fall within these standards, 
they are considered to be a reasonable baseline for assessment.  They indicate 
that bedrooms should measure between 7.5sqm and 11.5sqm. Each of the 
bedrooms would well exceed the minimum space standards. 

It is noted that the property has already been converted into a HMO, with the 
planning application forms stating the use started in 2013 (5yrs ago). The General 
Permitted Development Order (GDPO) 2015, together with the Use Classes Order 
(1987) does allow for a single residential dwelling to be used by up to 6 unrelated 
individuals. This application is for 7 bedrooms, so only one more room than 
allowed under permitted development legislation. Following the site visit each of 
the existing bedrooms appeared to be spacious and received an acceptable level 
of light and this would continue to be the case for the proposed arrangement. The 
proposed areas of communal amenity space are however limited to the communal 
kitchen and garden area. The entrance hall is fairly large to not cause undue 
disturbance from the comings and goings of residents. 

Given the overall size of the house and the proposed level of accommodation and 
communal facilities it is considered to be adequate and would provide an 
acceptable standard of accommodation for future occupiers, in compliance with 
Policy H11 of the Unitary Development Plan. 

Neighbouring residential amenities

Insufficient parking has been highlighted as an issue by residents, however, the 
agent has carried out two parking surveys with the survey results showing there to 
be on-street parking available. 

Inadequate storage for rubbish & recycling has also been highlighted as an issue 
by residents, however, it is felt that this can be addressed by way of a condition. 
There may be additional comings and goings; however within this context it would 
unlikely give rise to significant levels of noise and disturbance. Furthermore the use 
has been operating for the past 5yrs. 

As stated previously the property could be occupied by up to 6 persons as a HMO 
under permitted development. The intensification of one additional bedroom in 
terms of general noise and disturbance from the comings and goings at the site is 
not considered to be detrimental enough to the living conditions of the surrounding 
properties to warrant refusal of the application. 

As such it is considered that on balance the proposal would comply with policy BE1 
of the Unitary Development Plan.



Highways

The site is located on the corner of Selby Road and Penge Road and it is in an 
area with PTAL rate of 2 on a scale of 0 - 6b, where 6b is the most accessible. 
 
The applicant has carried out parking stress surveys during the night (13th and 
15th March 2018) and day time (25th and 26th April 2018) indicating that there are 
on-street parking spaces available for additional demand during the hours of 
maximum residential parking demand. 

No objections to the application subject to the following conditions:

H22 (Cycle)
Non Standard Condition -The developer must also offer the first residents 2 years 
annual membership of a local car club to the development. 

Given the small scale of the development is not considered proportionate to ask 
the developer to provide membership of a local car club. The parking survey also 
indicates there is spare capacity for parking on the street.

Cycle parking 

The agent has not provided details of a secure and lockable cycle storage, 
however, this could be conditioned given the available size of the plot.

Conclusion

In summary the development is considered to be acceptable in principle, would not 
result in harm to the character and appearance of the area, is acceptable in this 
location and would not result in harm to neighbouring residential amenities.

Background papers referred to during production of this report comprise all 
correspondence on the files set out in the Planning History section above, 
excluding exempt information.

RECOMMENDATION: PERMISSION

Subject to the following conditions:

 1 The development hereby permitted shall not be carried out otherwise than 
in complete accordance with the plans approved under this planning 
permission unless previously agreed in writing by the Local Planning 
Authority.

Reason: In order to comply with Policy BE1 of the UDP and in the interests 
of visual and residential amenity.

 2 Details of arrangements for storage of refuse and recyclable materials 
(including means of enclosure for the area concerned where necessary) 
shall be submitted to and approved in writing by the Local Planning 



Authority within 3 months of the date of approval and implemented in 2 
months thereafter. 

Reason: In order to comply with Policy BE1 of the Unitary Development 
Plan and in order to provide adequate refuse storage facilities in a location 
which is acceptable from the residential and visual amenity aspects.

 3 Details of bicycle parking (including covered storage facilities where 
appropriate) shall be submitted to and approved in writing by the Local 
Planning Authority within 3 months of the date of approval and 
implemented within 2 months thereafter. 

Reason: In order to comply with Policy T7 of the Unitary Development Plan 
and Policy 6.9 of the London Plan and in order to provide adequate bicycle 
parking facilities at the site in the interest of reducing reliance on private 
car transport.


